CCS SS HS HCS HB 679 & 396 -- FOSTER CARE

This bill makes nunerous revisions to laws relating to protective
services for children and foster care.

CH LD ABUSE AND NEGLECT REPORTS
The bill:

(1) Changes the standard for including an individual on the
child abuse and neglect central registry from probable cause to
believe the individual commtted child abuse or neglect to a
finding by the Division of Famly Services that there is a

pr eponder ance of evidence that the individual commtted child
abuse or negl ect;

(2) Prohibits mandated reporters from making reports of child
abuse and negl ect anonynously, except for school personnel, who
are only required to disclose their classification as a nandatory
reporter. All other reporters nay remai n anonynous;

(3) Requires the division to use a structured deci si on-maki ng
nodel to classify all reports nade to the child abuse and negl ect
hotline, giving priority to ensuring the well-being and safety of
the child;

(4) Requires the nanmes of individuals placed on the centra
regi stry before August 28, 2003, to remain on the registry for
the duration of the tinme required in Section 210.152, RSM;

(5) Reduces the amount of tinme the division nmust keep an
unsubstantiated report of child abuse nade by a mandated reporter
from1l0 to five years;

(6) Adds Christian Science practitioners to the definition of
“mnister” for purposes of reporting child abuse and negl ect; and

(7) Requires biological parents, foster parents, guardi ans ad
litem and court-appoi nted special advocates to be notified of
all famly assessnent team neeti ngs.

COURT PROCEEDI NGS
The bill:

(1) Requires the guardian ad litem and court-appoi nted speci al
advocate volunteer to be infornmed of and have the right to attend
all neetings involving the child upon appoi ntnent by the court.
The guardian ad litemis required to advocate for tinely court
heari ngs to achi eve permanency for the child as soon as possi bl e;



(2) Requires that the questioning of a child who is in custody
because of delinquency or a crimnal violation cease if the child
w shes to have a parent, guardian, or attorney present during the
guestioning. Interrogations or interviews of children taken into
custody based on allegations of child abuse nust be audi ot aped,

vi deotaped, or digitally recorded whenever possible, except for
good cause shown based on the best interests of the child.
Failure to conply with the recording requirenent will render
statenents nmade by the child inadm ssible in future judicial

pr oceedi ngs;

(3) Requires the court to grant a change of judge, a change of
venue, or both upon the notion of a child or the child s parent;

(4) Requires a status conference to be held within three days of
a child being taken into custody. |If requested at the status
hearing, a protective custody hearing nust be held within 14 days
of the request. An adjudication nust be held no |ater than 60
days after the child has been taken into custody; and if at that
time the court determnes there is sufficient cause for the child
to remain in the state’s custody, the court will conduct a

di spositional review no later than 90 days after the child has
been taken into custody. The court nust then conduct review
hearings every 90 to 120 days during the first year and at | east
every six nonths after the first year;

(5) Makes juvenile court proceedings involving children or
persons aged 17 who are in need of care and treatnent and cases
involving term nation of parental rights public, except for
adoption cases. The proceedings are allowed to be closed in
certain situations. The general public is excluded during the
testinmony of a child or victim The provisions of this section
apply to proceedings initiated on or after August 28, 2003; and

(6) Requires all court records to be closed until the 72-hour
hearing and requires that they are open after that, unless
specifically closed. Pleadings and orders, other than
confidential files and those specifically closed, are open to the
general public. The identity of the victimand all references to
the identity of the victimnmust be redacted fromall records nade
available to the public prior to their disclosure. The court is
allowed to enter an order to destroy social histories, records,
and information, other than the official court file, and to seal
the official court file and peace officer records after the child
reaches the age of 17. The provisions of this section apply to
proceedings initiated on or before August 28, 2003.

BACKGROUND CHECKS AND FI NGERPRI NTI NG
The bill:



(1) Allows the Division of Famly Services or juvenile office to
request a nane-based crimnal history check when an energency

pl acenent of a child nust be nade and requires the division or
juvenile office to determ ne whether any person over the age of
18 living in the household is listed on the child abuse and

negl ect central registry;

(2) Requires the division to conduct a search for full orders of
protection for anyone seeking a foster parent |icense. The
applicant and any adult in the applicant’s household nmust al so
submt two sets of fingerprints for a crimnal background check;

(3) Requires persons enployed by a school after January 1, 2004,
and those enployed for |l ess than two years with negative history
in their personnel file to have a crimnal background check

bef ore having any unsupervi sed contact with a child. Al

i ndi viduals who nust submt to the crimnal background check nust
submt to a Federal Bureau of Investigation background check and
register with the Famly Care Safety Registry;

(4) Requires the Departnent of Social Services to determ ne

whet her an applicant for a license to operate a school bus is
listed on the child abuse and neglect central registry. The
applicant is required to submt fingerprints to search state and
federal crimnal history repositories and to pay the fees for the
crimnal history checks;

(5) Adds the Sexual O fender Registry to the list of registries
included in the Famly Care Safety Registry and renoves the
expiration date on the registry;

(6) Requires |aw enforcenent agencies and court clerks to submt
certain crimnal arrest, charge, and disposition information to
the central repository within 15 days of disposition for purposes
of maintaining conplete and accurate crimnal history

i nformation;

(7) Requires crimnal history and identification records
obtained fromthe central repository to be used only for the
pur pose for which they were obtained and all ows the individual
who has a record to chall enge the accuracy of the crim nal

hi story record;

(8 Alows a qualified entity to obtain a crimnal record review
of a provider fromthe State H ghway Patrol by furnishing the
information on forns that are approved by the patrol. If an

aut hori zed state agency agrees to process state and nati onal
crimnal records, it my assess a fee; and

(9) Allows specified state agencies to require applicants to



submt fingerprints for a crimnal history record check and
requires the fees for the check to be paid by the applicant or in
a manner prescribed by the patrol.

FOSTER CARE AND PLACEMENT OF CHI LDREN
The bill:

(1) Requires the Division of Famly Services to provide
standards and training for prospective foster parents, as well as
performance-based criteria for |licensed foster parents;

(2) Requires the division to notify parents when their child is
pl aced in foster care, except when harm or danger to the child is
i mm nent ;

(3) Prohibits the renoval of children from school for placenent
in foster care without a court order specifying that the child
will be renmoved from school

(4) Requires the division to hold a team neeting i nmedi ately
after the 72-hour status conference and additional neetings prior
to taking any action relating to the placenent of a child inits
cust ody;

(5 Requires the division to place a child with relatives if the
court has determ ned that the placenent is not contrary to the
best interests of the child. The court nust make specific
findings on the record detailing why placenent with a relative is
not in the best interests of the child,

(6) Specifies that the age of a relative nay not be the only
factor considered in determ ning whether to place the child with
that relative. The bill also requires the division to conply
with the Federal Indian Child Welfare Act in placing Native
Aneri can children

(7) Allows parents to tenporarily place a child with another
person, while retaining the right to supervise the care of the
child and resune custody, and allows a parent to use a power of
attorney to delegate his or her powers regarding care or custody
of a mnor child to another person for a period of up to one
year;

(8) Requires that all information provided at a neeting or
hearing relating to the renoval of a child fromthe child s hone
be confidential, except that a party or parent may waive
confidentiality for hinself or herself, and that no one nay be
required to sign a confidentiality agreenent prior to testifying
or providing information at the neeting. Hearings and neetings



hel d regarding the renoval of a child fromthe child s hone may
be recorded by the child, parent, or any party. Information
contained in the recording is not considered confidential after
the 72-hour status conference, to the extent that the information
is not otherwi se privileged, unless the court enters an order
prohi biting the disclosure of the information; and

(9) Requires the Departnment of Social Services to seek Title

| V-E wai vers fromthe Departnent of Health and Senior Services
and requires the departnent to take the necessary steps to
qualify the state for any federal block grant noney avail able for
foster care and adoption assi stance.

PRI VATI ZATI ON OF SERVI CES FOR CHI LDREN
The bill:

(1) Requires the Division of Family Services to contract with
provi ders of children’ s services through a conpetitive bid
process to provide all services except for hotline, initial
investigation, and initial famly assessnents. The providers
nmust have a proven record of providing child welfare services in
the state or the ability to provide a range of services. Al
contracts entered into by the division nmust be in accordance with
federal |aw and nmust not result in a |loss of federal funding.

The bill sets goals for the anmount of direct services for
children to be provided by private providers; and

(2) Requires the division to submt a report to the General
Assenbly by January 15, 2006, and each January 15 through 2008,
whi ch contains specified details about the privatization of
direct services for children, including information and
recommendations fromcontracting providers. The bill also
establ i shes the goal of obtaining accreditation within five years
of the effective date of the section.

PATERNI TY

The bill:

(1) Provides that |ack of know edge of pregnancy does not excuse
a man's failure to file a paternity action or to file with the

Put ati ve Father Registry;

(2) Requires a $50 filing fee for adoption petitions, to be used
to fund the registry;

(3) Requires a search of the Mssouri registry and the putative
father registry of another state, if the child was born in
anot her state in adoption cases where the putative father is



unknown. A father who is discovered as a result of the search
nmust be served with the adoption petition;

(4) States that a man who has sexual intercourse with a woman is
deened to be on legal notice that a child may be conceived as a
result and specifies that the man is entitled to all legal rights
and obligations as a result; and

(5 Requires the Division of Fam |y Services to conduct a
diligent search for the natural parents of a child who is in the
custody of the division when the parents’ identity or location is
unknown.

MENTAL HEALTH
The bill:

(1) Requires the Departnment of Mental Health to devel op,
i npl enent, and adm ni ster a conprehensive children’s nental
heal t h service system

(2) Adds child-serving agencies with the conprehensive
children’s nmental health service systemto the definition of
“mental health services” for the purpose of defining services for
the Medicaid Program The bill requires the departnment, in

col | aboration with the Departnment of Social Services, to
establish the definition and criteria for the designation of a
comuni ty- based servi ce;

(3) Requires the Department of Social Services to | ook at
children in its custody and determ ne which ones are there solely
because of a mental health issue. These children may be returned
to their famlies, and the Departnent of Mental Health nust
provi de necessary services. The Departnent of Social Services is
to be billed for the cost of care by the Departnment of Mental
Heal t h;

(4) Requires the departnments of Mental Health and Soci al
Services to prepare a plan to address the need for nental health
services for children who are in the custody of the state because
of their need for nmental health services and for children and
persons age 17 who are determ ned by the court to need nental
heal t h servi ces;

(5 Allows the neans test of the Departnent of Mental Health to
be waived for a child in need of nental health services in order
to avoid transfer of custody to the Division of Famly Services;

(6) Requires the Departnent of Social Services, in conjunction
with the Departnent of Mental Health, to apply to the United



States Departnent of Health and Hunman Services for waivers to
provi de services for children, including community-based
services; and

(7) Makes revisions to the enployee disqualification list of the
Department of Mental Health.

REPORTS
The bill:

(1) Requires the Children’s Juvenile Justice Task Force

est abli shed in accordance wth federal [aw to conduct an

i ndependent review of the policies and procedures of state and
| ocal child protective services agencies and to conduct reviews
of specific cases, when appropriate, to evaluate the extent to
whi ch agencies are effectively discharging their
responsibilities;

(2) Requires the Departnment of Social Services to submit an
annual statistical report regarding the nunber of children
receiving child protective services to the Governor and the
Ceneral Assenbly, beginning February 1, 2005; and

(3) Requires the Division of Famly Services to identify al
children in its custody who are receiving foster care services by
January 1, 2004, and report to the CGeneral Assenbly the type of
foster care being provided and the status of all children.

M SCELLANEQUS PROVI SI ONS
The bill:

(1) Establishes the Ofice of Child Advocate for Children’s
Protection and Services within the Ofice of Adninistration;

(2) Designates specified provisions as the “Dom nic Janes
Menorial Foster Care Act of 2003";

(3) Requires the Division of Fam |y Support to operate and
maintain a full-tine office in each county;

(4) Requires enployees of the Division of Famly Services who
are involved with child protective services and who purposely,
knowi ngly, and willingly violate a policy, rule, or state |aw
that is related to the child abuse and neglect activities of the
division to be dismssed if the violation results in serious
physi cal injury or death. Juvenile officers or juvenile office
enpl oyees who purposely, knowi ngly, and willingly act or negl ect
to act in a way that results in the serious physical injury or



death of a child nust be dism ssed pursuant to Suprene Court
rul es governi ng personnel;

(5) Allows children with special health care needs that would
result in death or serious physical injury if not treated to
participate in the MC+ for Kids Programw t hout neeting the

si x-nmont h uni nsured requirenent;

(6) Prohibits enployees of the Division of Famly Services and
enpl oyees of public and charter schools fromperformng a strip
search on students without the witten perm ssion of a parent or
guar di an;

(7) Requires an action to recover damages for injury or illness
that resulted fromchild sexual abuse to be comenced within 12
years of the date the plaintiff reached the age of 18 or within
three years of the date the plaintiff discovered or reasonably
shoul d have di scovered that the illness or injury resulted from
child sexual abuse, whichever date is later;

(8) Renobves the $2 million aggregate cap on the special needs
child adoption tax credit; and

(9) Revises provisions relating to the Mssouri Fam |y Trust.



